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Executive Summary 

Following two dramatic years of landfalling hurricanes, the 2006 Florida Legislature amended Section 
161.57, Florida Statutes to require that sellers of certain coastal property notify purchasers that the 
property being purchased was subject to natural hazards, special regulations, and the possible presence of 
nesting marine turtles. Florida’s coastal hazards disclosure law applies only to property that is totally or 
partially seaward of the Coastal Construction Control Line (CCCL), a line of jurisdiction seaward of 
which a complex system of rules apply to development and construction. The coastal hazards disclosure 
law requires that sellers  or sellers’ agents notify purchasers that the “property being purchased may be 
subject to coastal erosion and to federal, state, or local regulations that govern coastal property, including 
the delineation of the Coastal Construction Control Line, rigid coastal protection structures, beach 
nourishment, and the protection of marine turtles.”  The law also requires sellers to provide purchasers an 
affidavit or survey that indicates the relationship between the property and the CCCL, a requirement that 
may be waived. The CCCL disclosure statute currently requires that notice be given “[a]t or prior to the 
time a seller and a purchaser both execute a contract for sale and purchase” of the coastal property. The 
disclosure statute further provides that the CCCL affidavit or survey be given to the buyer “at or prior to 
the closing” on the property. There are no penalties associated with noncompliance.  

Florida’s coastal hazards disclosure law has been in effect for six years, and in that period, 
notwithstanding a significant downturn in the real estate market, thousands of real estate transactions 
have occurred involving properties totally or partially seaward of the CCCL. As a result, thousands of 
coastal property owners have, or should have, received the statutory coastal hazards disclosure statement.  

This project was designed to determine how well Florida’s coastal hazards disclosure law is performing, 
and the extent to which coastal property purchasers considered the information provided by the 
disclosure statement in their purchase decision. To accomplish this, a mail survey was distributed to 2,500 
randomly selected coastal property owners in five coastal counties on the Atlantic Ocean, Gulf Coast, and 
in the Florida Panhandle (Brevard, Nassau, Sarasota, St. Johns, and Walton counties). Surveys were sent 
to property owners that records indicated had purchased their property after the effective date of the 
statute and were entitled to receive the notice based on the location of their property in relation to the 
CCCL. A total of 353 persons responded to the survey, resulting in a 14.1% return rate. While selection of 
recipients intended to target only those that had purchased their property after the effective date of the 
law, discrepancies arose so that of the 353 respondents, 290 had purchased their property after the law 
took effect, an 11.6% return rate. In Phase II of the project, those who responded to the mail survey were 
asked if they were willing to answer a series of follow-up questions designed to more fully understand the 
extent of their knowledge of the CCCL Program and coastal hazards. Phase II also included semi-
structured telephone interviews conducted with real estate agents identified by a visual survey of “for sale” 
signs along the coastal highways of the five counties selected for the Phase I mail survey.  

Some of the key results of the Phase I mail survey are summarized below, along with key 
recommendations for statutory reform. Complete Phase I results, along with the qualitative results of the 
Phase II surveys (interviews with willing property owner respondents and real estate agents), are provided 
in the body of the report. In addition, the report includes language for proposed revisions to Florida’s 
coastal hazards disclosure law, narrowly tailored to remediate defects in the current law identified by this 
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study. There is federal and state disclosure law precedent for all of the recommended revisions to Florida’s 
current law, referenced in the body of the report.  

Summary Conclusions 
Florida’s coastal hazards disclosure law is not accomplishing its statutory purpose. Most mail survey 
respondents (85.7%) either did not receive or do not recall receiving the coastal hazards disclosure 
statement that the law requires. A majority of mail survey respondents did not know their properties were 
partially or totally seaward of the CCCL, and did not consider that fact in their decision to buy coastal 
property. When asked who they received the information from, the majority of mail survey respondents 
either never received or do not remember receiving any information from a person regarding the CCCL 
(41.7% and 28.3%, respectively). Furthermore, the majority of mail survey respondents were either never 
told or do not remember when during their property transaction they may have received information 
regarding the CCCL (40.7% and 37.0%, respectively). In a True/False test designed to objectively assess 
knowledge of the CCCL Program, mail survey respondents who had heard of the CCCL had an average 
score of 51.5% correct, or 1.5% higher than randomly guessing every answer.  

These results suggest that the manner in which the disclosure is presented, during the transaction process, 
is inadequate to meet the stated objectives of Florida Statute 161.57(1). Furthermore, factors that mail 
survey respondents stated that they did not initially consider important (sea turtle nesting restrictions, 
erosion, winter storms, and beach renourishment) resulted in being factors that they ultimately 
encountered after they purchased their property. This suggests that prospective purchasers need to have 
more and better information available related to coastal hazards and restrictions than is currently 
provided pursuant to the disclosure statute. 

Summary Recommendations 
The following recommendations are suggested for improving the coastal hazards disclosure law. 
Precedent exists in other states and at the federal level for all of the revisions suggested here for the Florida 
law. 

• The coastal hazards disclosure law should be amended to require that the seller or seller’s agent 
provide the obligatory disclosure statement at or before the time that the prospective purchaser 
receives the seller’s written acceptance of offer or counter offer on the affected property. This 
would provide the prospective purchaser an opportunity to consider the significance of the 
relationship between the property and the CCCL and to conduct any additional due diligence that 
may be required (such as ascertaining whether the property is located in a “critically eroding 
area,” and the presence of protected species). 

• The coastal hazards disclosure law should be amended to require that the seller or seller’s agent 
provide the purchaser with the affidavit or survey and separate writing (freestanding pamphlet or 
brochure) no later than five business days from the date of the seller’s written acceptance of offer 
or counter offer on the affected property. 

• Along with the affidavit or survey, the coastal hazards disclosure law should be amended to 
require that prospective purchasers be provided with a separate writing (freestanding pamphlet or 
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brochure), approved by the Florida Department of Environmental Protection, that fully apprises 
them of coastal hazards and regulations.   

• The coastal hazards disclosure law should be amended to remove the option given to purchasers 
to waive the right to receive the affidavit or survey that shows the relationship of the property to 
the CCCL. 

• The coastal hazards disclosure law should be amended to require that both the purchaser and 
seller acknowledge in writing that the purchaser has received the obligatory disclosure statement, 
freestanding brochure or pamphlet, and affidavit or survey within five business days of the seller’s 
acceptance of an offer or within five business days of the seller’s counter offer. 

• The purchaser may rescind the contract for sale within 10 business days of receipt of the separate 
writing (freestanding brochure or pamphlet) and affidavit or survey and receive a full refund, 
without any penalties, of any escrow, earnest money, or other funds given to the seller or seller’s 
agent. If the purchaser was not given the obligatory disclosure statement, separate writing, and 
affidavit or survey and the affected property is totally or partially seaward of the CCCL, the 
purchaser may rescind the contract for sale at any time up until closing.  

• Consideration should be given to imposing civil penalties on sellers or sellers’ agents who 
knowingly violate Florida’s coastal hazards disclosure law. Consideration could be given to 
establishing a “professional negligence” standard for sellers’ agents (real estate agents or 
attorneys) since they should be presumed to know about the statutory requirement as part of their 
professional duties and continuing professional education to demonstrate competency in their 
profession. 
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Introduction 

Florida’s beaches possess a rich variety of natural, economic, recreational, and aesthetic resources that 
attract millions of residents and visitors annually. The State Legislature instituted the Coastal 
Management Plan1 designed to protect Florida’s beaches and coastal communities at risk from erosion 
and anthropogenic activities. Included with this plan was the creation of the Coastal Construction Control 
Line (CCCL) Program. The CCCL Program is designed to protect the shoreline from imprudently sited 
and designed structures that exacerbate beach erosion and threaten the integrity of beach and dune 
systems. The CCCL Program also imposes permitting requirements for construction and other terrain-
altering activities occurring between the CCCL and the shoreline. Because of people’s unfamiliarity with 
CCCL restrictions, the legislature amended Florida Statute 161.57 in 2006 to require notification to 
prospective buyers that land seaward of the CCCL had certain building restrictions, natural risks inherent 
to coastal zones (e.g. shoreline migration, storm surge, and wind damage), and unique natural resources 
under protection (e.g. sand dunes, dune vegetation, and sea turtle nesting protections). Pursuant to the 
statute, property sellers and their representatives are required to provide notice to the buyer with the 
following statement in writing prior to or when the sales contract is executed:  

The property being purchased may be subject to coastal erosion and to federal, state, or 
local regulations that govern coastal property, including the delineation of the coastal 
construction control line, rigid coastal protection structures, beach nourishment, and the 
protection of marine turtles. Additional information can be obtained from the Florida 
Department of Environmental Protection, including whether there are significant erosion 
conditions associated with the shoreline of the property being purchased. 

Property sellers must also provide an affidavit or property survey with an aerial view of the property 
showing where the CCCL lies, unless the buyer agrees to waive this requirement. However, Florida Statute 
161.57 comes with the caveat that the seller’s failure to comply with any section of the statute does not 
give the buyer any right to rescind the contract or challenge the enforceability of the contract.  

This report summarizes the methods used and data collected to understand the effectiveness of the CCCL 
notice according to three objectives:  

1. Understand whether purchasers of real property recognized and considered the substantive 
implications of the notice in their purchase decisions. 

2. Determine the extent to which the coastal property notice has been incorporated into the real 
estate transaction process. 

3. Determine how coastal property owners perceive coastal hazards (including sea-level rise and 
coastal erosion) as a risk to their property.  

                                                           
1 Florida’s Coastal Management Plan was enacted to qualify the state for federal funding of shoreline preservation projects under 
the Federal Coastal Zone Management Act of 1972. 16 U.S.C. §§ 1451 et seq. (2011); Fla. Stat. § 380.22 (1981). See Federal 
Consistency, Intergovernmental Coordination, and Review, http://www.dep.state.fl.us/cmp/federal/index.htm (FDEP 2012) (last 
updated February 2012).  
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Project Goal and Objectives 

The project goal is to generate science-based information to assist the State of Florida in notifying 
purchasers of the regulations imposed on property seaward of the CCCL and the risks associated with 
coastal areas. The project is organized into three objectives: 

1. Understand the extent to which purchasers of real property recognized and considered the 
substantive implications of the CCCL notice in their purchase decisions. 

 Determine whether buyers have any knowledge of the CCCL Program. 

 Evaluate buyers’ perceived understanding of the CCCL Program at the time of purchase and at 
present. 

 Determine whether buyers’ knowledge of the CCCL Program influenced their decision to 
purchase the property. 

 Objectively assess buyers’ current knowledge of the CCCL Program. 

2. Determine the extent to which the requirements of Florida Statute 161.57 have been incorporated into 
the real estate transaction process. 

 Identify who represents both buyers and sellers during coastal property sales. 

 Determine whether buyers are receiving the coastal property notice. 

 Identify who, if anyone, provides the coastal property notice to the buyer. 

 Determine the manner in which the coastal property notice is given. 

3. Determine the extent to which coastal property owners perceive coastal hazards (including sea-level 
rise and coastal erosion) as a risk to their property. 

 Determine what coastal hazards and hazard-mitigation mechanisms buyers considered in their 
coastal property purchase decisions. 

 Identify the coastal hazards and mitigation mechanisms that buyers’ properties have been 
subjected to since purchase. 
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Methods 

The project methods were divided into two phases. Phase I of the project included a mail survey of 2,500 
property owners identified from a database of coastal real property transactions since the coastal notice 
legislation went into effect on July 1, 2006. Five coastal counties were chosen in order to achieve 
geographic and demographic diversity within the sample. The selected counties included Nassau, St. 
Johns, Brevard, Sarasota, and Walton counties (Figure 1). Property appraiser parcel datasets from each 
county were used to spatially select properties that were partially or totally seaward of the Coastal 
Construction Control Line as defined by the Florida Department of Environmental Protection. 
Residential and commercial properties purchased on or after July 1, 2006 were eligible to receive the mail 
survey (see Appendix A). A stratified random sample2 of 625 surveys was mailed to each county, except for 
Nassau and St. Johns counties which were combined together.3 The Dillman Method4 of survey research 
was used with two survey waves and a reminder card being mailed to each of the 2,500 survey recipients.  

 
Figure 1. Map of Florida with surveyed counties highlighted: (clockwise 
from top right) Nassau, St. Johns, Brevard, Sarasota, and Walton 
counties. 

                                                           
2 Because the total population of eligible mail survey recipients was disproportionate across the five counties (Brevard – 3,031; 
Nassau – 201; Sarasota – 3,590; St. Johns – 1,044; Walton – 817), a stratified random sample was applied to allow for comparisons 
across counties and within each county, while minimizing the margin of error. If the counties were sampled proportionately, 
there would be a higher margin of error, and the survey results could only be compared overall. 

3 Nassau and St. Johns counties were combined due to the smaller sampling population from Nassau County and their close 
geographic proximity. 

4 Dillman, Don A. 1978. Mail and Telephone Surveys: The Total Design Method. New York: John Wiley & Sons, 344pp. 
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Phase II of the project involved 1) follow-up interviews with a subset of mail survey respondents and 2) 
semi-structured interviews with licensed real estate agents in Brevard, Nassau, Sarasota, St. Johns, and 
Walton counties. Follow-up survey participants acknowledged on the mail survey that they would like to 
provide more in-depth information on their coastal property transaction process. Follow-up participants 
either completed the interviews via email through SurveyMonkey.com or by telephone (see Appendix B for 
an outline of the follow-up survey questions). A total of 90 people were contacted to participate in the 
follow-up interviews. 

Semi-structured telephone interviews were also conducted with real estate agents from Brevard, Nassau, 
Sarasota, St. Johns, and Walton counties. Real estate agents were identified by physically travelling to the 
coastal regions of the county and recording the name and contact information of real estate agents’ for-
sale signs posted on coastal properties. The initial goal was to interview five agents in each of the five 
counties. However, because of time constraints and unwillingness to participate, only thirteen real estate 
agents were interviewed overall (see Appendix C for an outline of the real estate agent survey questions). 
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Survey respondents stated that their coastal properties were primarily purchased as a second 
residence/vacation home (53.4%), followed as either a primary residence, rental property (22.4% each), or 
other use6 (1.7%). No properties were listed as being used for commercial or business purposes. 

Excluding their current coastal property, 62.4% of respondents (out of 290) stated that they had not 
previously lived in a city or county that bordered the ocean or Gulf of Mexico. Of the 91 respondents that 
had indicated they had lived in a coastal area previously, 72.5% stated that they had previously lived in a 
coastal city/county in Florida (Table 1). 

Table 1. Respondents’ previous coastal city/county 
of residence by state. 

 
 

 

  

                                                           
6 Other responses included: RV parking; Vacant land; Current rental/vacation, eventual primary residence; Investment lot; and 
Both rental property and vacation home. 

# of Responses % of Responses
Florida 66 72.5%

Multiple Locations 5 5.5%

New Jersey 5 5.5%

California 4 4.4%

Hawaii 1 1.1%

Louisiana 1 1.1%

Massachusetts 1 1.1%

Maine 1 1.1%

Mississippi 1 1.1%

North Carolina 1 1.1%

New York 1 1.1%

Rhode Island 1 1.1%

South Carolina 1 1.1%

Texas 1 1.1%

Virginia 1 1.1%

Total Responses 91 100%
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Phase I Results 

Phase I mail survey results are presented in a question-and-answer format in accordance with the three 
objectives (see Project Goal and Objectives section).  

1. Understand the extent to which purchasers of real property recognized and considered the 
substantive implications of the Coastal Construction Control Line (CCCL) notice in their 
purchase decisions. 

Q: Are purchasers aware of the CCCL Program? 

A: The majority of respondents (57.1%; 164 out of 287 respondents) have not heard of the CCCL.  

Q: How well do purchasers of property subject to CCCL regulations understand the CCCL 
Program? 

A: Respondents were asked to self-report their level of understanding of the CCCL, both at the time of 
their coastal property purchase and at present. The most common response was “not at all 
understood” for both their current understanding and their understanding at the time of purchase 
(Table 2).  

For respondents who have heard of the CCCL (123 out of 287), most rated their level of 
understanding of the CCCL as “somewhat understood” for their current level of understanding 
(42.6%) and their understanding at the time of purchase (39.3%; Table 3). 

Table 2. Respondents’ overall understanding of the CCCL. 

 

 
Table 3. Level of understanding of the CCCL for respondents aware of the CCCL. 

 

 
Q: Did purchasers consider the location of the CCCL in their decision to buy their coastal 

properties? 

A: The majority of respondents (79.3%) did not consider the location of the CCCL during their 
decision to purchase their property.  

Level of Understanding
Not at all 

understood
Not well 

understood
Neutral

Somewhat 
understood

Well 
understood

# of 
Responses

Current understanding of CCCL 48.9% 14.5% 4.6% 22.0% 9.9% 282
Understanding of CCCL at the time of 
purchase

56.8% 13.7% 4.7% 17.3% 7.6% 278

Level of Understanding
Not at all 

understood
Not well 

understood
Neutral

Somewhat 
understood

Well 
understood

# of 
Responses

Current understanding of CCCL 6.6% 21.3% 8.2% 42.6% 21.3% 122
Understanding of CCCL at the time of 
purchase

9.4% 25.6% 7.7% 39.3% 17.9% 117
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2. Determine the extent to which the requirements of Florida Statute 161.57 have been incorporated 
into the real estate transaction process. 

Q: Who represented the buyer and seller during the real estate transaction? 

A: Real estate agents were primarily responsible for representing both the buyer (Table 5) and the 
seller (Table 6). Note in Tables 5 and 6 that respondents could select more than one option. 

Table 5. Coastal property buyer representation.8 

 

 
Table 6. Coastal property seller representation.9 

 

 
Q: Did buyers receive the written coastal notice as required by law? 

A: While purchasing their property, the majority of respondents either did not receive (51.0%) or do 
not remember receiving (34.7%) any written information about the CCCL.  

  

                                                           
8 Other responses included: Title Company (2 responses); Builder (New residence); Closing firm - Setco Services, LLC (cash sale); 
Bank; Inter-family transfer; I am an attorney; and Trustee of an estate. 

9 Other responses included: Bank (8 responses); A legal representative of the seller; Same title company; U. of Florida was one who 
sold it.; Left in a will; FDIC; Seller was re agent; Builder (New residence); Agent from Northern Trust Bank, acting as trustee from 
an estate which owned the property.; Inter-family transfer; Consultant; Bought property at courthouse, it was a foreclosure; One 
by attorney/one on short sale; Developer pre-construction; and Auctioneer. 

# of Responses % of Responses
A licensed real estate agent 238 68.4%
An attorney 58 16.7%
Represented self 44 12.6%
Other 8 2.3%
I do not remember 0 0%
Total Responses 348 100%

# of Responses % of Responses
A licensed real estate agent 221 70.2%
An attorney 42 13.3%
Other 22 7.0%
Represented self 20 6.3%
I do not remember 10 3.2%
Total Responses 315 100%
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Q: Did anyone explain the CCCL Program to the buyer?  

A: Slightly more than half of the survey respondents reported that the meaning of the CCCL was not 
explained to them, and that 19.9% do not remember if it was (Table 8). Note in Table 8 that 
respondents could select more than one option. 

Table 8. Person who explained the meaning of the CCCL to the survey respondent.13 

 

  

                                                           
13 Other responses included: My own research (5 responses); Prior knowledge (4); General contractor (3); Architect (3); I don't 
think it was explained (3); Builder (3); This Survey (2); Building dept. official per my request for info; Property Management 
Association; Prior location closer to Gulf; Just conversations; Another property owner; Internet research and architect; I am an 
architect and have designed projects where the CCCL has been a factor affecting design solution.; Previous inquiries re: another 
property; I was a realtor; My rental agent explained it; My architect and builder; Environmental Consultant; Surveyor; and 
Licensed contractor after my house had to be 75% demolished due to mold issue. 

Person Who Explained the CCCL # of Responses % of Responses
It was not explained 157 51.1%
I do not remember 61 19.9%
Other 40 13.0%
My real estate agent 38 12.4%
My attorney 5 1.6%
Seller’s real estate agent 4 1.3%
The seller 2 0.7%
Seller’s attorney 0 0.0%
Total Responses 307 100%
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3. Determine the extent to which coastal property owners perceive coastal hazards (including sea-
level rise and coastal erosion) as a risk to their property. 

Q: How did coastal hazards, regulations, and other conditions factor into buyers’ decisions to 
purchase coastal property? 

A: Respondents were asked to rate the importance of various conditions in influencing their decisions 
to purchase property from “very unimportant” to “very important” (Table 9). Coastal erosion, storm 
surge, flooding, hurricanes/tropical storms, wind damage, and insurance rates were considered 
“important” items influencing purchasing decisions, while the remaining items were seen as “neither 
important nor unimportant” items. 

Table 9. The level of importance of issues in influencing purchase decision.14 

 

  

                                                           
14 Other responses included: Condition/view of the beach (3 responses); HOA rules (3); Purchase price (3); Type and quality of 
construction (2); Ability to landscape/control invasive plant life (2); Distance to beach (2); No riff raff; Location; Reading online 
information on barrier islands; Property is a duplex (rent 1, live in the other); Rental income; I am against beach renourishment 
because the beach becomes a public beach due to the State of Florida contributing money to the beach renourishment. I bought 
this beach front property because it has a private beach!; FL DEP - dune replenishment permit; Condo 9 floor building is well 
maintained and presumed to be in compliance; Past stability of beach in that location; We paid cash so lender would not have 
advised us; We were mainly buying out our brother's interest in the property.; The likelihood of Midnight Pass being reopened; 
and That is property foundation survived storm, then had right to rebuild. 

Very 
Unimportant

Unimportant
Neither Important 
nor Unimportant

Important
Very 

Important

% % % % %

Coastal erosion 4.7 11.5 22.6 36.2 25.1 279

Storm surge 5.7 9.6 19.3 41.1 24.3 280

Flooding 6.5 9.7 17.2 42.3 24.4 279

Hurricanes / Tropical storms 5.0 7.9 21.8 40.0 25.4 280

Wind damage 4.3 9.8 22.8 42.0 21.0 276

Sea turtle nesting 12.6 22.7 40.4 17.7 6.5 277

Sea level rise 7.2 14.1 32.5 31.0 15.2 277

Insurance rates 3.9 10.4 29.4 38.7 17.6 279

Strong winter storms (Nor’easters) 11.2 20.7 34.8 23.6 9.8 276

Recent or proposed beach nourishment 6.9 16.1 34.7 29.2 13.1 274

Rules relating to property construction 7.3 17.2 33.7 25.3 16.5 273
Ability to construct a seawall or other 
coastal protection structures 

9.1 20.3 44.6 17.0 9.1 276

Other 3.6 0 3.6 17.9 75.0 28

Level of Importance
# of 

Responses
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Q: Have buyers’ properties been affected by coastal hazards, regulations, or other factors since the 
purchase?  

A: A similar list of choices as Table 9 was provided to respondents to identify coastal hazards, 
regulations, or other factors that have affected their property since the time of purchase. The top three 
items selected were restrictions due to sea turtle nesting (17.4%), erosion (17.1%), and strong winter 
storms (9.7%; Table 10). Note in Table 10 that respondents could select more than one option. 

Table 10. Effects to survey respondents’ coastal property since purchase.15 

 

 
Q: Did buyers have difficulty obtaining financing or insurance due to the CCCL’s location on the 

property? 

A: Most survey respondents reported that the property’s location partially or totally seaward of the 
CCCL either did not affect (82.1%) or do not remember having an affect (10.6%) on their ability to 
obtain financing and/or insurance for the property. For those that reported that their ability to obtain 
financing and/or insurance was affected (20 out of 273 respondents), 31.1% had to pay higher 
insurance rates and 26.7% had to pay higher insurance premiums (Table 11). 

  

                                                           
15 Other responses included: Maybe all - I don't know; Change in FEMA flood zones resulted in 1600% increase in flood 
insurance; Had to replace sliding doors with "Broward County" storm resistant doors; Limitations of dune walkover replacement 
was issued; Army Corps and St. Johns caused our beach to loss (sic) sand, and not replenish, botched inlet project.; Midnight Pass 
not being reopened has negatively affected the beach in front of my property.; Windblown sand filling gutters, roofing; Had to 
pay a portion for a new seawall; Strict insurance requirements on hurricane shutters; Very, very, expensive, mandatory flood 
insurance; Property recently reclassified from X zone to "in" flood zone; and Oil spill from BP oil. 

# of Responses % of Responses
Restrictions due to sea turtle nesting 63 17.4%

Erosion 62 17.1%

Strong winter storms (Nor’easters) 35 9.7%

Beach nourishment 31 8.6%

Hurricanes / Tropical storms 29 8.0%

Other 29 8.0%

Wind damage 27 7.5%

New regulations on coastal protection structures 22 6.1%

Restrictions on developing your property 17 4.7%

Loss of Beach Access 15 4.1%

Loss or damage to property 15 4.1%

Restrictions on beach nourishment 13 3.6%

Flooding 4 1.1%

Total Responses 362 100%
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Table 11. How respondents’ ability to obtain financing and/or insurance was affected.16 

 

 

Phase I Results by County Region 

The 290 survey respondents that purchased coastal property in Florida after July 1, 2006 were evenly 
spread across the four county regions.17 However, because the return rate for eligible surveys was 11.6%, 
the margin of error for each county region was higher than the margin of error for the anticipated return 
rate of 20% (Table 12). Note that the following results for each county are representative of respondents 
from those counties. However, care should be taken when projecting the results back to their respective 
counties, as the results may not be reflective of the individual counties due to the high margin of error. 

Table 12. Number of returned surveys and margin of error by county.18 

	

 
1. Understand the extent to which purchasers of real property recognized and considered the 

substantive implications of the CCCL notice in their purchase decisions. 

Q: Are purchasers aware of the CCCL Program? 

A: A majority of respondents from Brevard, Sarasota, and Walton counties have not heard of the 
CCCL (72.7%, 60.9%, and 51.4%, respectively), while 58.0% of respondents from St. Johns/Nassau 
counties stated that they have heard of the CCCL. 

                                                           
16 Other responses included: Did not apply for mortgage, but think insurance premium is higher; Wanted flood insurance but was 
too expensive; and Insurance rate continues to increase at a high rate. 

17 St. Johns and Nassau counties were combined together. 

18 Two surveys were returned with the survey numbers removed, so their original county of origin could not be determined. 

# of Responses % of Responses
Pay higher insurance rate 14 31.1%

Pay higher insurance premium 12 26.7%

Purchased additional insurance coverage 7 15.6%

Have higher insurance deductible 7 15.6%

Other 3 6.7%

Could not obtain loan 1 2.2%

Pay higher mortgage interest rate 1 2.2%

Could not obtain insurance 0 0%

Total Responses 45 100%

County Regions
Sampling 

Population
# of Surveys 
Mailed Out

Actual # of 
Returned 
Surveys

Actual % of 
Returned 
Surveys

Actual 
Margin of 

Error

Estimated # of 
Surveys for 20% 

Return Rate

Margin of 
Error for 20% 
Return Rate

Brevard 3,031 625 78 27.1% 10.95% 125 8.58%

Sarasota 3,590 625 70 24.3% 11.60% 125 8.61%

St. Johns/Nassau 1,245 625 70 24.3% 11.38% 125 8.32%

Walton 817 625 70 24.3% 11.21% 125 8.07%

Total 8,683 2,500 290* 11.6% 5.66% 500 4.25%
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Q: How well do purchasers of property subject to CCCL regulations understand the CCCL 
Program? 

A: The majority of county respondents rated their level of understanding of the CCCL as “not at all 
understood” regardless of their current understanding or their understanding at the time of purchase 
(Table 13). 

Table 13. Level of CCCL understanding by county region. 

 

 
Q: Did purchasers consider the location of the CCCL in their decision to buy their coastal 

properties? 

A: The majority of respondents did not consider the location of the CCCL during their decision to 
purchase their coastal property (Table 14). However, more respondents from St. Johns/Nassau 
(20.0%) and Walton (20.9%) counties stated that they did consider the CCCL’s location during their 
property purchase. 

Table 14. Percentage of county respondents that considered the 
location of the CCCL when purchasing their property. 

	

	
Q: Do purchasers understand the purpose and scope of the CCCL Program? 

A: Survey respondents were asked six True or False questions to measure their actual knowledge of 
the CCCL (Table 15). Sarasota County residents had the highest average scores (3.02), followed by 
Nassau/St. Johns County (2.85), Walton County (2.70), and Brevard County (2.61; Figure 8).  

 

Not at all 
understood

Not well 
understood

Neutral
Somewhat 

understood
Well 

understood
% % % % %

Brevard 57.7 12.8 5.1 19.2 5.1 78

Sarasota 54.5 12.1 3.0 21.2 9.1 66

St. Johns/Nassau 39.7 13.2 2.9 33.8 10.3 68

Walton 41.2 20.6 7.4 14.7 16.2 68

Brevard 65.4 11.5 3.8 14.1 5.1 78

Sarasota 66.2 10.8 4.6 12.3 6.2 65

St. Johns/Nassau 44.1 13.2 4.4 26.5 11.8 68

Walton 52.3 18.5 4.6 16.9 7.7 65

# of 
Responses

County Region
Level of 

Understanding

Current 
understanding of 

CCCL

Understanding of 
CCCL at the time of 

purchase

Yes No
Don't 

Remember
% % % # %

Brevard 3.9 88.2 7.9 76 26.9

Sarasota 10.0 82.9 7.1 70 24.7

St. Johns/Nassau 20.0 74.3 5.7 70 24.7

Walton 20.9 73.1 6.0 67 23.7

Total Responses 38 226 19 283 100

County Region
Total 

Responses
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2. Determine the extent to which the requirements of Florida Statute 161.57 have been incorporated 
into the real estate transaction process. 

Q: Who represented the buyer and seller during the real estate transaction? 

A: During the sales process, both the buyer and the seller of the coastal property were primarily 
represented by a licensed real estate agent regardless of which county the property was purchased in 
(Table 17 and 18). Note in Tables 17 and 18 that respondents could select more than one option. 

Table 17. Coastal property buyer representation by county region. 

 

 
Table 18. Coastal property seller representation by county region. 

 

 
Q: Did buyers receive the written coastal notice as required by law? 

A: While purchasing their property, the majority of respondents regardless of county either did not 
receive or do not remember receiving any written information about the CCCL (Table 19). 

Table 19. Percentage of county respondents that received written 
CCCL information. 

 

  

Brevard Sarasota St. Johns/Nassau Walton
% % % % # %

A licensed real estate agent 71.6 59.8 63.4 81.0 237 68.5
An attorney 10.2 23.7 19.5 12.7 58 16.8
Represented self 15.9 11.3 17.1 5.1 43 12.4
I do not remember 0 0 0 0 0 0
Other 2.3 5.2 0 1.3 8 2.3
Total Responses 88 97 82 79 346 100

Total Response

Brevard Sarasota St. Johns/Nassau Walton
% % % % # %

A licensed real estate agent 71.1 76.0 61.8 73.4 221 70.6
An attorney 12.0 12.0 15.8 12.7 41 13.1
Represented self 8.4 4.0 9.2 3.8 20 6.4
I do not remember 3.6 1.3 3.9 2.5 9 2.9
Other 4.8 6.7 9.2 7.6 22 7.0
Total Responses 83 75 76 79 313 100

Total Response

Yes No
Don't 

Remember
% % % # %

Brevard 11.7 62.3 26.0 77 26.9

Sarasota 10.1 47.8 42.0 69 24.1

St. Johns/Nassau 15.7 52.9 31.4 70 24.5

Walton 20.0 41.4 38.6 70 24.5

Total Responses 41 147 98 286 100

County Region
Total Responses
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Q: Who gave the buyer the coastal notice, and how was it given? 

A: When asked who they received the information from, the majority of county respondents either 
never received or do not remember receiving any information from a person regarding the CCCL 
(Table 20). 

When asked how they received their information, county survey respondents either do not remember 
receiving or never received any written information about the CCCL (Table 21). Note in Tables 20 
and 21 that respondents could select more than one option. 

Table 20. The person that provided the county survey respondents with CCCL information during their 
coastal property purchase. 

 

 
Table 21. How county survey respondents received written information about the CCCL. 

 

 
  

Brevard Sarasota St. Johns/Nassau Walton
% % % % # %

My real estate agent 11.5 12.2 17.3 15.4 43 14.1

My attorney 1.3 2.7 1.3 0 4 1.3

Seller’s real estate agent 1.3 4.1 2.7 7.7 12 3.9

Seller's attorney 0 0 1.3 0 1 0.3

Do not remember 23.1 32.4 26.7 29.5 85 27.9

Never received it 55.1 43.2 34.7 34.6 128 42.0

Other 7.7 5.4 16.0 12.8 32 10.5

Total Responses 78 74 75 78 305 100

Information Received From
Total Responses

Brevard Sarasota St. Johns/Nassau Walton

% % % % # %

Included with the contract 4.0 3.1 5.7 0 9 3.3

Included in a separate document 4.0 6.2 2.9 15.6 19 6.9

I do not remember 37.3 43.1 41.4 42.2 112 40.9

I never received it 52.0 44.6 32.9 34.4 113 41.2

Other 2.7 3.1 17.1 7.8 21 7.7

Total Responses 75 65 70 64 274 100

How Received Written Information
Total Responses
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Q: When during the transaction process did buyers receive information about the CCCL? 

A: The majority of county respondents were either never told or do not remember when during their 
property transaction they may have received information regarding the CCCL (Table 22). 

Table 22. When county survey respondents received CCCL information during their coastal property purchase. 

 

 
Q: Did buyers receive an affidavit showing where the CCCL crossed the property? 

A: During their property transaction, most county respondents were not informed or do not 
remember being informed of their right to receive an affidavit with an aerial photograph or map 
showing the location of the CCCL on their property (Table 23). The majority of county respondents 
either did not receive or do not remember receiving the affidavit (Table 24). The majority of county 
respondents did not waive or do not remember waiving their right to receive the CCCL affidavit by 
checking a box on the sales contract or another document (Table 25). 

Table 23. Percentage of county respondents that were 
informed of the CCCL affidavit. 

 

 
Table 24. Percentage of county respondents that received 
the CCCL affidavit. 

 

Brevard Sarasota St. Johns/Nassau Walton
% % % % # %

With the property listing information 1.4 1.5 4.5 4.5 8 3.0

After the initial offer was made 2.8 3.0 1.5 1.5 6 2.2

After the seller accepted the offer 5.6 0 3.0 6.1 10 3.7
During the property assessment / 
insurance inspection / survey

1.4 4.5 11.9 7.6 17 6.3

At closing 0 1.5 4.5 6.1 8 3.0

It was never mentioned 52.8 40.9 35.8 33.3 111 41.0

I do not remember 33.3 45.5 31.3 36.4 99 36.5

Other 2.8 3.0 7.5 4.5 12 4.4

Total Responses 72 66 67 66 271 100

Total ResponsesWhen CCCL Information was 
Received

Yes No
Don't 

Remember
% % % # %

Brevard 5.1 78.2 16.7 78 27.4

Sarasota 5.7 68.6 25.7 70 24.6

St. Johns/Nassau 1.4 72.5 26.1 69 24.2

Walton 4.4 55.9 39.7 68 23.9

Total Responses 12 197 76 285 100

Total 
ResponsesCounty Region

Yes No
Don't 

Remember
% % % # %

Brevard 5.1 65.4 29.5 78 27.3

Sarasota 4.3 60.0 35.7 70 24.5

St. Johns/Nassau 1.4 68.6 30.0 70 24.5

Walton 13.2 42.6 44.1 68 23.8

Total Responses 17 170 99 286 100

County Region
Total 

Responses
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Table 25. Percentage of county respondents that waived their 
right to the CCCL affidavit. 

 

 
Q: Did anyone explain the CCCL Program to the buyer?  

A: Approximately half of the survey respondents from each county reported that the meaning of the 
CCCL was not explained to them (Table 26). Note in Table 26 that respondents could select more 
than one option. 

Table 26. Person who explained the meaning of the CCCL to county survey respondents. 

 

3. Determine the extent to which coastal property owners perceive coastal hazards (including sea-
level rise and coastal erosion) as a risk to their property. 

Q: How did coastal hazards, regulations, and other conditions factor into buyers’ decisions to 
purchase coastal property? 

A: The majority of county respondents considered coastal erosion, storm surge, flooding, 
hurricanes/tropical storms, wind damage, and insurance rates as “important” items influencing their 
purchasing decisions (Table 27). A majority of Brevard and Walton county survey respondents 
considered sea-level rise as an “important” item, but respondents were evenly divided between 
“important” and “neither important nor unimportant” in St. Johns/Nassau counties. Walton County 
survey respondents also identified recent or proposed beach nourishment as an “important” item, while 
Sarasota County survey respondents identified rules relating to property construction as an 
“important” item. The remaining items were seen as “neither important nor unimportant.”

Yes No
Don't 

Remember
% % % # %

Brevard 1.3 51.3 47.4 78 27.4

Sarasota 0 37.7 62.3 69 24.2

St. Johns/Nassau 1.4 45.7 52.9 70 24.6

Walton 2.9 41.2 55.9 68 23.9

Total Responses 4 126 155 285 100

County Region
Total 

Responses

Brevard Sarasota St. Johns/Nassau Walton
% % % % # %

My real estate agent 7.5 11.0 14.5 16.9 38 12.4

My attorney 1.3 2.7 1.3 1.3 5 1.6

The seller 0 0 0 2.6 2 0.7

Seller’s real estate agent 1.3 1.4 1.3 1.3 4 1.3

Seller’s attorney 0 0 0 0 0 0

I do not remember 18.8 31.5 10.5 18.2 60 19.6

It was not explained 65.0 45.2 51.3 42.9 157 51.3

Other 6.3 8.2 21.1 16.9 40 13.1

Total Responses 80 73 76 77 306 100

Total ResponsesPerson Who 
Explained the CCCL
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Q: Have buyers’ properties been affected by coastal hazards, regulations, or other factors since the 
purchase?  

A: Table 28 shows how county survey respondents’ coastal properties have been affected since the 
time of purchase. Note in Table 28 that respondents could select more than one option. 

Table 28. Factors that affected county survey respondents’ coastal property since purchase. 

 

 
Q: Did buyers have difficulty obtaining financing or insurance due to the CCCL’s location on the 

property? 

A: The majority of survey respondents regardless of county reported that the property’s location 
partially or totally seaward of the CCCL did not affect their ability to obtain financing and/or 
insurance (Table 29). Table 30 shows how county respondents’ ability to obtain financing and/or 
insurance was affected. 

Table 29. Percentage of county respondents whose ability to 
obtain financing/insurance was affected. 

	

  

Brevard Sarasota St. Johns/Nassau Walton
% % % % # %

Erosion 21.5 19.5 15.7 12.5 62 17.3
Wind damage 7.5 5.2 7.4 10.0 27 7.5
Hurricanes / Tropical storms 9.7 2.6 6.5 12.5 28 7.8
Loss of Beach Access 1.1 5.2 6.5 3.8 15 4.2
New regulations on coastal protection structures 0 7.8 4.6 13.8 22 6.1
Restrictions on developing your property 1.1 7.8 4.6 6.3 17 4.7
Flooding 1.1 0 0.9 1.3 3 0.8
Strong winter storms (Nor’easters) 8.6 3.9 19.4 3.8 35 9.8
Beach nourishment 9.7 13.0 4.6 7.5 30 8.4
Restrictions on beach nourishment 3.2 5.2 3.7 2.5 13 3.6
Loss or damage to property 3.2 1.3 2.8 8.8 14 3.9

Restrictions due to sea turtle nesting 23.7 22.1 14.8 10.0 63 17.6

Other 9.7 6.5 8.3 7.5 29 8.1

Total Responses 93 77 108 80 358 100

Total ResponsesItems Affecting Coastal Property

Yes No
Don't 

Remember
% % % # %

Brevard 10.8 82.4 6.8 74 27.3

Sarasota 5.9 82.4 11.8 68 25.1

St. Johns/Nassau 9.1 78.8 12.1 66 24.4

Walton 3.2 87.3 9.5 63 23.2

Total Responses 20 224 27 271 100

County Region
Total 

Responses
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Table 30. How county respondents’ ability to obtain financing/insurance was affected. 

 
 

 

Phase I Conclusions 

The Phase I mail survey conclusions are presented according to the three project objectives. 

Obective 1. Understand whether purchasers of real property recognized and considered the 
substantive implications of the CCCL notice in their purchase decisions. 

 A majority of survey respondents have not heard of the CCCL Program. Because respondents lack 
an understanding of the CCCL Program (Table 2), they may not have recognized or understood 
its substantive implications when purchasing their property. The majority of respondents who 
have heard of the CCCL Program reported that they “somewhat understood” the CCCL Program 
(Table 3). 

 In a True/False test designed to objectively assess knowledge of the CCCL Program, survey 
respondents who had heard of the CCCL had an average score of 51.5% correct, or 1.5% higher 
than randomly guessing every answer (Figure 5). 

 A majority of survey respondents did not know their properties were partially or totally seaward 
of the CCCL, and did not consider that fact in their decision to buy coastal property. 

The Coastal Construction Control Line Program has an extremely significant impact on coastal properties 
that it affects, and the Program is critical to effective beach management in Florida. The fact that most mail 
survey respondents had not heard of the Program, and those that had heard of it had limited knowledge of 
it, suggests that greater efforts need to be taken to ensure coastal property owners recognize the Program’s 
importance to their own property as well as to the future of Florida’s beaches. 

	 	

Brevard Sarasota St. Johns/Nassau Walton
% % % % # %

Could not obtain a loan 0 0 0 14.3 1 1.8

Pay higher mortgage interest rate 5.0 0 6.7 0 2 3.5

Pay higher insurance premium 30.0 26.7 20.0 14.3 14 24.6

Purchased additional insurance coverage 15.0 20.0 20.0 14.3 10 17.5

Could not obtain insurance 0 0 0 0 0 0

Pay higher insurance rate 35.0 26.7 13.3 28.6 15 26.3

Have a higher insurance deductible 10.0 20.0 6.7 14.3 7 12.3

Other 5.0 6.7 33.3 14.3 8 14.0

Total Responses 20 15 15 7 57 100

Total Responses
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Obective 2. Determine the extent to which the requirements of Florida Statute 161.57 have been 
incorporated into the real estate transaction process. 

 The majority of buyers and sellers were represented by licensed real estate agents and/or attorneys 
(Tables 5 and 6). 

 The majority of survey respondents assert that they either did not receive the notice or do not 
remember receiving the notice. 

 Of those who remember receiving written notice of the CCCL (Table 7), most received the notice 
only after taking steps to acquire the property (including after making an offer, after having a 
survey done of the property, after the seller accepted the offer, or during closing). While this 
complies with statute requirements, the earlier in the property transaction process a potential 
purchaser receives the disclosure, the more time a person has to consider the implications of the 
notice. 

A majority of respondents either did not receive or do not remember receiving the required notice. This 
suggests that either the requirements themselves, or the way that the disclosure is presented during the 
transaction process, are inadequate to meet the stated objectives of Florida Statute 161.57(1), where 
purchasers are to be “fully apprised of the character of the regulation of the real property in such coastal 
areas.” 

 

Obective 3. Determine how coastal property owners perceive coastal hazards (including sea-level 
rise and coastal erosion) as a risk to their property. 

 The majority of survey respondents rated coastal erosion, hurricanes/tropical storms, storm 
surge, flooding, wind damage, and insurance rates as important or very important factors 
influencing their purchase decision. Most respondents did not rate sea turtle nesting, winter 
storms, beach nourishment, or sea-level rise as important considerations (Table 9). 

 Respondents identified restrictions due to sea turtle nesting, erosion, strong winter storms, and 
beach nourishment projects as the most common factors affecting their coastal properties after 
purchase (Table 10). 

It is perhaps ironic that the factors (sea turtle nesting restrictions, erosion, winter storms, and beach 
renourishment) which survey respondents did not initially consider important resulted in being factors that 
they ultimately encountered after they purchased their property. This suggests that prospective purchasers 
need to have more and better information available related to coastal hazards and restrictions than is 
currently provided pursuant to the notice statute. 
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Slightly more than half of coastal property owners of a Single-family house, Townhouse, Office, 
Undeveloped, or Other reported that their building was not on stilts or otherwise elevated above 
ground level (55.2%). 

Only 51.8% of respondents knew their property’s land elevation above sea level at the time of the 
follow-up survey. For respondents that knew their elevation, over half of the respondents reported 
that their property’s land elevation was between 10-19 feet above sea level (Table 31). 

Table 31. Respondents’ property land elevation above 
sea level. 

 

 
Q: What physical barriers exist between the owner’s property and the sea, and do these barriers 

convey a sense of safety to the owner? 

A: Nearly 88% of follow-up survey respondents reported that there are sand dunes between their 
building and the high tide line. All of the survey respondents with sand dunes between their building 
and the high tide line reported that the sand dunes were vegetated. The most common type of dune 
vegetation reported was sea oats or sea oats combined with other types of vegetation. Estimates of 
vegetation coverage ranged from 10-100%, with over half reporting that dune vegetation exceeded 
70%.  

The majority of follow-up survey respondents stated that there were not any buildings, roads, or other 
manmade features between their property and the ocean (77.2%). The 13 respondents with structures 
between their property and the ocean listed a variety of structures present (Table 32). 

Table 32. Structures between coastal property and the ocean.20 

	

	

                                                           
20 Other responses included: 2 foot high wall; 3 buildings; man made rock barrier; Parking lot; rock revetment; rock wall built in 
2007, Florida fieldstone; wooden walk and 10x20 seating area; and wooden walkway, pool. 

# of Responses % of Responses

0‐9 feet 2 7.1%

10‐14 feet 10 35.7%

15‐19 feet 6 21.4%

20‐24 feet 4 14.3%

25‐29 feet 4 14.3%

30+ feet 2 7.1%

Total Responses 28 100%

# of Responses % of Responses

Another Building 5 25.0%

Dunes 4 20.0%

A Road 3 15.0%

Other 8 40.0%

Total Responses 20 100%
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Follow-up survey respondents were divided on whether having buildings, roads, other manmade 
features, or sand dunes reduced any concerns they may have had about buying their property (Table 
33). 

Table 33. Whether having a structure or dune reduced 
respondents’ concerns when buying their property. 

	

	
Q: How close are owners’ properties and homes to the beach? 

A: Sixty-six percent of respondents stated that their property was adjacent to the beach. The 
remaining 33.9% of respondents have property lines that are primarily between 100-300 feet from the 
landward edge of the sandy beach (Table 34). 

Table 34. Distance from respondents’ property line to the landward edge of the 
sandy beach. 

	

Seventy-four percent of respondents stated that the first inhabited building on their property was 
between 0-200 feet away from the edge of the sandy beach (Table 35). 

Table 35. Distance from first inhabited building on 
respondents’ property to the edge of the sandy beach. 

	

# of Responses % of Responses

Yes 27 49.1%

No 25 45.5%

I Don't Know 3 5.5%

Total Responses 55 100%

# of Responses % of Responses

0‐99 feet 4 21.1%

100‐199 feet 5 26.3%

200‐300 feet 6 31.6%

600‐900 feet 1 5.3%

1/2 mile 1 5.3%

2 blocks from dunes 1 5.3%

5 ft at high tide,40 ft low,against home 

in ne storms,splashing 10ft up on home
1 5.3%

Total Responses 19 100%

# of Responses % of Responses

0‐49 feet 10 18.9%

50‐99 feet 10 18.9%

100‐199 feet 19 35.8%

200‐299 feet 5 9.4%

300‐315 feet 4 7.5%

40 ft low, 5 ft high 1 1.9%

1/2 mile 1 1.9%

N/A 2 3.8%

Not sure 1 1.9%

Total Responses 53 100%
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Q: What experience and opinions do owners have about coastal protection efforts   and 
mechanisms? 

A: Most of the survey respondents’ beaches have been nourished with new sand (42.6%), while 29.6% 
of respondents do not know if their beach has been nourished.  

For respondents with renourished beaches, follow-up survey respondents were evenly split between 
having noticed and not having noticed whether their beach had begun eroding again (39.1% each). In 
addition, the majority of respondents do not know if their beach is scheduled for or being considered 
for renourishment (63.0%; Table 36). 

Table 36. Whether respondents’ beach is scheduled 
for or being considered for renourishment. 

	

The majority of respondents stated that their beach does not need to be renourished (66.7%), while 
22.2% of respondents stated that their beach does need renourishment. 

The majority of follow-up survey respondents (83.6%) have not considered building a seawall or other 
similar structure to protect their property from coastal erosion. Table 37 explains why respondents 
may or may not have considered building a seawall. 

  

# of Responses % of Responses

I Don't Know 34 63.0%

No 13 24.1%

Yes 7 13.0%

Total Responses 54 100%
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Table 37. Why respondents may or may not have considered building a structure. 

	

The majority of follow-up survey respondents (89.1%) have not been approached by their neighbors 
about building a seawall or other form of protection from erosion. Approximately 5.5% of 
respondents were not approached, because their property was not adjacent to the water. Over half of 
the respondents stated that they would not build a seawall to protect their property if they knew it 
would increase beach erosion and eventually eliminate the sandy beach (Table 38). 

Table 38. Whether respondents would build a seawall if they knew it 
would increase beach erosion. 

	

	
Q: How does flood and wind insurance affect perception of risk in coastal areas? 

A: Seventy-six percent of follow-up survey respondents have flood insurance. Only one out of 54 
respondents did not know if they had flood insurance. Half of the survey respondents stated that their 
coastal property was covered under the National Flood Insurance Program (Table 39). 

  

Considered Building 

Structure

Why respondents may or may not have 

considered building a structure
# of Responses % of Responses

No Condo association decides 10 19.6%

Yes & No Does not need it 8 15.7%

Yes & No Existing revetment/seawall 5 9.8%

No Sand dunes are present 4 7.8%

No Not allowed (by HOA, permitting) 4 7.8%

No Property is a distance from the ocean 3 5.9%

Yes Concern about erosion 3 5.9%

No Expensive 3 5.9%

Yes Erosion of property (around our pool; dunes) 2 3.9%

Yes & No
Have FDEP permit (to bring in beach compatible 

sand, fence and sea oates; construct a seawall)
2 3.9%

No Shoreline has long stable history 1 2.0%

No
Natural restoration project to protect the coast 

from erosion
1 2.0%

No
The Navy replenishes beach with sand taken from 

dredging Amelia River near Kings Bay
1 2.0%

No
Man‐made structures (seawalls) contribute to 

more erosion
1 2.0%

No Property is several feet above sea level 1 2.0%

No
There aren't any around, and it doesn't seem like 

the right place for it.
1 2.0%

No
I'll probably sell the property, but I would if I was 

staying there
1 2.0%

51 100%Total Responses

# of Responses % of Responses

No 31 57.4%

Yes 10 18.5%

Not Sure 8 14.8%

No because my property is 

not adjacent to the beach
5 9.3%

Total Responses 54 100%
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Table 39. Respondents’ properties covered under the 
National Flood Insurance Program. 

	

	
The majority of follow-up survey respondents’ coastal properties were covered for wind insurance 
either through a private insurance company or through the state Citizens Insurance Corporation 
(Table 40). 

Table 40. Type of wind insurance for respondents’ coastal property. 

	

	
Nearly half of the follow-up survey respondents stated that flood insurance or wind insurance did not 
affect their perception of risk related to owning their property, while 35.8% of respondents stated that 
it decreased their fear of property loss (Table 41). Forty-three percent of respondents stated that beach 
renourishment did not affect their perception of risk related to owning their property (Table 42). 

Table 41. Whether flood or wind insurance affected respondents’ 
perception of risk related to owning their property. 

	

 
Table 42. Whether beach renourishment affected respondents’ perception 
of risk related to owning their property. 

	

	
	 	

# of Responses % of Responses

Yes 27 50.9%

I Don't Know 18 34.0%

No 8 15.1%

Total Responses 53 100%

Yes No I Don't Know Total Responses

A private insurance company 60.0% 26.0% 14.0% 50

The state Citizens Insurance Corporation 44.4% 40.0% 15.6% 45

Self‐insured through a specialty insurer 12.5% 75.0% 12.5% 40

Total # of Responses 55 61 19 135

Total % of Responses 40.7% 45.2% 14.1% 100%

# of Responses % of Responses

Not at all 26 49.1%

Decreased fear of property loss 19 35.8%

Does not apply 5 9.4%

Increased fear of property loss 3 5.7%

Total Responses 53 100%

# of Responses % of Responses

Not at all 23 42.6%

Decreased fear of property loss 14 25.9%

Does not apply 14 25.9%

Increased fear of property loss 3 5.6%

Total Responses 54 100%
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Q: What expectations did owners have while purchasing their coastal property? 

A: The majority of follow-up survey respondents did not buy their property expecting that it could 
potentially erode away (78.8%). 

The majority of follow-up survey respondents did buy their property expecting that buildings on the 
property could be destroyed by wind or flooding (56.6%). 

Slightly more than half of follow-up survey respondents (51.9%) bought their property expecting that 
it could be protected from coastal erosion (e.g. by building a seawall or through beach 
renourishment). 

Q: What do coastal property owners believe about the risk of sea-level rise? 

A: The largest proportion of follow-up survey respondents do not know if sea levels are currently 
rising around Florida (48.1%; Table 43). 

The largest proportion of follow-up survey respondents do not know if sea-level rise will accelerate 
due to global warming (42.6%; Table 43). 

The majority of follow-up survey respondents do not think that sea-level rise will ever threaten their 
coastal property during their lifetime (63.0%; Table 43). 

Table 43. Respondents’ perceptions related to sea-level rise. 

	

	
	 	

Yes No I Don't Know Total Responses

Sea levels are rising around Florida 27.8% 24.1% 48.1% 54

Sea level rise will accelerate due to global warming 24.1% 33.3% 42.6% 54

If sea level rise will ever threaten their coastal 

property during their lifetime
3.7% 63.0% 33.3% 54
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Q: Do coastal property owners believe that more should be done to inform purchasers about 
regulations that restrict development of coastal properties? 

A: The majority of respondents replied that more should be done to inform purchasers about 
regulations affecting the development of coastal property. Those who did not believe more should be 
done generally expressed that the responsibility should lie with the buyer to research regulations. 
Table 44 lists the steps that respondents believe should be taken to better inform purchasers of 
regulations that restrict development of coastal properties. 

Table 44. Steps to better inform purchasers of regulations restricting development of coastal property.* 

 
*Blue represents agreement, red are opposing responses, yellow are undecided, and gray are a 
combination of agreement and opposing responses. 

	 	

# of Responses % of Responses

Yes 27 28.1%

No 10 10.4%

More info would help to educate property owners or potential 

property owners to make informed decisions
8 8.3%

Lack knowledge of laws/regulations 6 6.3%

Never received any information; Were not aware of issues 5 5.2%

The buyer should be responsible for their own education 4 4.2%

Not sure 3 3.1%

Not sure how well informed other purchasers are 3 3.1%

People who buy coastal property should already be aware of the risks 3 3.1%

DEP/county regulations are constantly changing 2 2.1%

No opinion 2 2.1%

Tried to educate ourselves 2 2.1%

Many govt. agencies/dept. with jurisdiction so don't know what each  2 2.1%

Plenty of real estate disclosure forms 2 2.1%

All should be educated 2 2.1%

To prevent erosion and protect the sand 2 2.1%

Received good information (from realtor) 2 2.1%

Property owners should be able to build and protect what they want 

to
2 2.1%

More effort to notify people when the property is undeveloped 2 2.1%

Create a county‐specific summary outlining laws, history, plans for 

renourishment, etc.
1 1.0%

Don't live directly on the beach and most regulations are for 

properties closer to the ocean
1 1.0%

Even builders and architects are confused 1 1.0%

Aware of local restrictions, but not state or federal. If there are 

additional regulations, such as state or federal, this should be made 
1 1.0%

Difficult to find resources on beach front property risk, erosion, etc. 1 1.0%

There should be some punishment for realtors who don't adequately 

disclose info
1 1.0%

Brokers should be required to have disclosures and it should be clear 1 1.0%

Total Responses 96 100%
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Q: Do coastal property owners believe that more should be done to inform purchasers that 
adjacent beaches and sand dunes are subject to frequent and severe fluctuations? 

A: The majority of respondents replied that more should be done to inform purchasers that adjacent 
beaches and sand dunes are subject to frequent and severe fluctuations. Several supporters of the idea 
stated that the more information a person receives at the outset, the better. Those who did not 
support the idea felt that the risks are obvious and thus no additional information more is necessary. 
Table 46 lists the steps that respondents believe should be taken to better inform purchasers that the 
adjacent beaches and sand dunes are subject to frequent and severe fluctuations. 

Table 45. Steps to better inform purchasers that adjacent beaches and sand dunes are subject to frequent 
and severe fluctuations.* 

 
*Blue represents agreement, red are opposing responses, and yellow are undecided. 

  

# of Responses % of Responses

Yes 20 23.3%

No 14 16.3%

People who buy coastal property should already be aware 

of the risks
12 14.0%

More info would help to educate property owners or 

potential property owners to make informed decisions
11 12.8%

Don't know/understand the issues; don't know how well 

informed other purchasers are
5 5.8%

The buyer should be responsible for their own education 4 4.7%

Not sure 4 4.7%

Many people have the mentality that "it won't happen to 

me"; feel like insurance protects them
3 3.5%

Online resources are scarce and discussed in very 

technical terms
2 2.3%

Do not need more paperwork to sign at closing 2 2.3%

No opinion 1 1.2%

Only if there are changes to existing plans 1 1.2%

There should be some punishment for realtors who don't 

adequately disclose info
1 1.2%

Provide contact information for someone who is 

knowledgeable on the issues
1 1.2%

More effort to notify people when the property is 

undeveloped
1 1.2%

Government should not be involved in entire planning 

process
1 1.2%

Beach/shoreline protection 1 1.2%

My broker waived the right to get CCCL info 1 1.2%

The state should have some kind of law that the seller 

should disclose to the buyer these issues
1 1.2%

Total Responses 86 100%
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Phase II Results: Real Estate Agent Interviews 

Because participation rates were low and the question/answer format was open-ended (rather than 
Yes/No questions), the real estate agent survey results primarily highlight general observations about real 
estate transaction processes and purchaser behavior. A total of thirteen real estate agents participated in 
the interviews. 

1. All of the real estate agents interviewed use the Florida Department of Environmental 
Protection’s Map Direct interactive map of Florida to determine whether a property is partially or 
totally seaward of the CCCL.21  Otherwise, official surveys of the property in question may be 
relied upon. 

2. Almost all real estate transactions are conducted using the FAR22 or FAR/BAR23 standard 
contracts; both of which contain the coastal notice disclosure. 

3. Most of the agents interviewed supply the contract when the prospective purchaser wishes to 
make an offer; although a blank contract will be provided earlier if requested. 

4. Most of the agents interviewed stated that they explain the CCCL Program to each prospective 
purchaser where appropriate. However, one real estate agent replied that he is not legally able to 
explain the meaning of the CCCL, and that he is only allowed to point out the disclosure in the 
contract and recite exactly what it says.  

5. Prospective purchasers also frequently ask about building restrictions and coastal hazards, but 
they rarely ask about sea turtle nesting and very rarely ask about sea-level rise or global warming. 

6. Prospective purchasers are generally becoming savvier about asking questions related to coastal 
property ownership, which most real estate agents attribute to news coverage of past hurricanes. 
Another factor cited was that the current downturn in the real estate market has made people 
more vigilant about factors that could affect the value of real estate as a financial investment. 

7. Whether a property with existing coastal armoring sells at a premium over non-armored 
properties is highly variable. On the one hand, properties that need to be armored are seen as less 
desirable than those that do not. On the other hand, existing armoring structures allow the 
purchaser to forego the expense and time required to seek building permits.  

8. The agents interviewed generally believe that knowledge of the CCCL is very important from a 
buyer’s perspective. 

                                                           
21 See Map Direct, http://ca.dep.state.fl.us/mapdirect/?focus=beaches (FDEP 2012) (last updated January 2010). 

22 Florida Association of REALTORS®. 

23 FAR/BAR contracts have been approved by the Florida Association of REALTORS® and The Florida Bar. 
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9. Opinions about the CCCL Program’s effect on coastal property values are divided. Some agents 
believe it has hurt property values, while some believe it has increased values in certain 
circumstances (e.g. where it restricts a neighbor’s ability to block views with new construction), 
and still others believe it has not had a major effect on values.  

10. None of the interviewed agents believe that purchasers who bought property from them ever did 
so without adequately understanding the CCCL Program. 

11. Opinions about the availability of federally subsidized flood insurance for low-lying areas were 
mixed. Some agents believe that the government should not be subsidizing vacation homes or 
irresponsible building practices. However, other agents view it from a long-term perspective and 
believe that those who have relied on these policies for many years have attained vested rights24 to 
subsidized insurance that should not be taken away. 

 

                                                           
24 In reality, there are no vested rights to government benefits such as subsidized insurance. 
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Recommendations 

The Phase I survey results indicate that most people are purchasing coastal property without the 
knowledge that Florida Statute 161.57 seeks to convey about the Coastal Construction Control Line 
(CCCL) and coastal hazards.25 The mail survey results suggest that the manner that the statute requires 
this information to be delivered during the real estate transaction process is inadequate, and that coastal 
property owners are often unaware of many of the hazards and regulations that affect coastal property. 
The information that is given to coastal property purchasers and the manner in which it is presented 
should be improved.  

The following recommendations for improving the CCCL disclosure law follow four key components that 
the literature suggests should be included in any notice statute.26 These include: 

1. The affected property, 

2. The timing and process for giving the notice, 

3. The content and form of the notice, and 

4. Enforceability of the disclosure law.27 

	

The Affected Property  

Currently, only those who buy properties partially or totally seaward of the CCCL are entitled to receive 
the coastal hazards disclosure.28 However, the disclosure law does not adequately ensure that the 
relationship of the CCCL to the affected property is disclosed.29 The disclosure is included as “boilerplate” 
in most standard contracts used by Florida real estate agents (e.g. FAR and FAR/BAR), regardless of 
whether the property at issue is anywhere near the coastline. The text of the disclosure does not indicate 
whether the property is all or partially seaward of the CCCL; it merely states that it “may be.”30 While an 
                                                           
25 See Fla. Stat. § 161.57(1) (2011). 

26 Ruppert, Thomas. 2011. “Reasonable Investment-Backed Expectations: Should Notice of Rising Seas Lead Falling Expectations 
for Coastal Property Owners?” Journal of Land Use & Environmental Law, Volume 26, Issue 2, pg. 239-276 at 268. The types of 
transactions that are affected are adequately described in the statute and therefore discussion of it is omitted, and the results for 
compliance and noncompliance are combined for analysis of this disclosure. 

27 Id.  

28 Fla. Stat. § 161.57 (2011). 

29 The current coastal hazards disclosure law provides implied notice of what the relationship between coastal property and the 
CCCL, meaning that the language in the disclosure states that the CCCL exists and that the property may be subject to it, and the 
duty then shifts to the buyer to ascertain what the significance of that fact is. See 58 Am. Jur. 2d Notice § 5 (Feb. 2012). The Phase 
I study results indicate that this method is insufficient.  

30 Fla. Stat. § 161.57(2) (2011). 
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affidavit or survey showing the location of the CCCL in relation to the affected property is required, this 
requirement may be waived.31 Since so many survey participants do not recall receiving the affidavit or 
survey, or whether they waived this requirement, this suggests that the statute is not accomplishing its 
intended purpose of giving purchasers notice of the relationship of the property to the CCCL.32			

Recommendation: The coastal hazards disclosure law should be amended to require that both the purchaser 
and seller acknowledge in writing that the purchaser has received the obligatory disclosure statement, 
freestanding brochure or pamphlet, and affidavit or survey within five business days of the seller’s acceptance 
of an offer or within five business days of the seller’s counter offer.33 

	

Timing and Process for Giving the Notice 

The CCCL disclosure statute currently requires that notice be given “[a]t or prior to the time a seller and a 
purchaser both execute a contract for sale and purchase” of the coastal property. The disclosure statute 
further provides that the CCCL affidavit or survey be given to the buyer “at or prior to the closing” on the 
property. At or near to these late stages in the property transaction, the prospective buyer has likely 
already expended a great deal of time and effort in negotiating the sale. By this point in the sales process, 
the buyer may not have enough time to make an informed decision about purchasing the property, or 
may disregard important information due to the proximity to the sale.34 The buyer is much more likely to 
consider the implications of the disclosure if it is provided earlier.  

Recommendation: The coastal hazards disclosure law should be amended to require that the seller or seller’s 
agent provide the obligatory disclosure statement at or before the time that the prospective purchaser receives 
the seller’s written acceptance of offer or counter offer on the affected property. This would provide the 
prospective purchaser an opportunity to consider the significance of the relationship between the property 

                                                           
31 Fla. Stat. § 161.57(3) (2011). 

32 In addition, condominium associations have the right to purchase and hold real property for the benefit of unit owners, 
including beachfront amenities that may be subject to coastal hazards and regulations. Fla. Stat. § 718.114 (2011). See Rogers & 
Ford Const. Corp. v. Carlandia Corp., 626 So.2d 1350, 1352 (Fla. 1993). However, the right to receive the notice seems to go 
exclusively to the association board, and not to individual owners. Requiring that notice be given to individual condominium 
owners under these circumstances may be worth considering since these owners have a property interest in the common areas 
held by the association. 

33 California has adopted a “natural hazards” disclosure law that requires the seller and purchaser to jointly acknowledge the 
relationship of the property to 6 geographically delineated regulatory natural hazard zones. Cal. Civ.	Code	§ 1102.6c	(2011).	

34 See Stephanie Stern, Temporal Dynamics of Disclosure: The Example of Real Estate Property Conveyancing, Utah L. Rev. 57 
(2005). The paper discusses several human behaviors that are affected by the timing of disclosure, including the tendency to 
persist in a course of action despite rising costs when a person has manifested a commitment to the action, the relationship 
between the amount of time, effort and money expended and the tendency to continue to invest in the course of action, and the 
decreased inhibitory effect of bad news when a project is nearing completion. Id. at 58.  
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and the CCCL and to conduct any additional due diligence that may be required (such as ascertaining 
whether the property is located in a “critically eroding area,” and the presence of protected species).35 

Recommendation: The coastal hazards disclosure law should be amended to require that the seller or seller’s 
agent provide the purchaser with the affidavit or survey and separate writing (freestanding pamphlet or 
brochure) no later than five business days from the date of the seller’s written acceptance of offer or counter 
offer on the affected property. 

	

Content and Form of the Notice 

An effective notice requires that purchasers be fully informed of the reason for the notice.36 In the case of 
the CCCL disclosure law, the preamble describes the purpose of the notice:  

The Legislature finds that it is necessary to ensure that the purchasers of interests in real 
property located in coastal areas partially or totally seaward of the coastal construction 
control line… are fully apprised of the character of the regulation of the real property in 
such coastal areas and, in particular, that such lands are subject to frequent and severe 
fluctuations.37   

The statutory disclosure language which is currently standard on real estate contracts provides that:  

The property being purchased may be subject to coastal erosion and to federal, state, or 
local regulations that govern coastal property, including the delineation of the coastal 
construction control line, rigid coastal protection structures, beach nourishment, and the 
protection of marine turtles. Additional information can be obtained from the Florida 
Department of Environmental Protection, including whether there are significant erosion 
conditions associated with the shoreline of the property being purchased.38 

Although the content of the current notice provides a general framework for understanding coastal 
hazards and restrictions, Phase I and Phase II survey results indicated that even those who wanted to 
further inform themselves had difficulty in locating easy-to-understand information about the CCCL 
Program and coastal hazards, such as storm surge, coastal erosion, hurricanes/tropical storms, and sea-
level rise. Requiring the disclosure to directly provide such information, along with Internet links and 

                                                           
35 A number of state hazard disclosure laws require disclosure to take place at or within a defined timeframe after the binding 
offer (e.g. Oregon). Under federal law, purchasers of real property subject to mandatory lead paint disclosures cannot be 
contractually obligated to purchase the property until the purchaser has had 10 days to review all of the required disclosures, 
unless the parties mutually agree otherwise. 42 U.S.C. § 4852d(a)(2) (2012).   

36 Thomas Ruppert, supra n. 25.  

37 Fla. Stat. § 161.57(1) (2011) (Emphasis added). 

38 Fla. Stat. § 161.57(2) (2011). 
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important agency contacts for obtaining additional information, would fully apprise the prospective 
purchaser. 

A more effective disclosure would also: 

1. Be entirely separate from other documents, as is done in other disclosures (e.g. lead paint).39 

2. Explain what the CCCL is and what its purpose is. 

3. Explain that the property lies or may lie within a Special Flood Hazard Area, and is or may be 
subject to special regulations and insurance requirements.  

4. Notify the purchaser that the property is or may be located on a “critically eroded” beach40 as 
determined by the Florida Department of Environmental Protection, and as a result may be 
threatened by or lost to erosion.41 

5. Provide the website address for the Florida Department of Environmental Protection’s Bureau of 
Beaches and Coastal Systems and contact information for relevant departments and/or programs 
with regulatory and management authority over coastal property. 

6. Notify the purchaser that the property is or may contain protected species habitat and that the 
presence of protected species habitat may restrict use of the property and lighting through federal 
and state regulations, local comprehensive plans, or land development regulations. 

Recommendation: Along with the affidavit or survey, the coastal hazards disclosure law should be amended 
to require that prospective purchasers be provided with a separate writing (freestanding pamphlet or 
brochure), approved by the Florida Department of Environmental Protection, that fully apprises them of 
coastal hazards and regulations.42 

                                                           
39 42 U.S.C. § 4852d(a)(3) (2012). 

40 The problem with determining whether a property is located on a “critically eroded” beach is that it requires greater research to 
make this determination. See Beach Erosion Control Program, http://www.dep.state.fl.us/beaches/programs/bcherosn.htm (FDEP 
2012) (last updated December 2011). Furthermore, because some properties are located on critically eroded beaches while others 
are not, a standard pamphlet or brochure would not be able to accurately inform purchasers about the status of a specific 
property. 

41 See Critically Eroded Beaches in Florida, http://www.dep.state.fl.us/beaches/publications/pdf/CritEroRpt7-11.pdf (FDEP 2011). 
(“Critically eroded area is a segment of the shoreline where natural processes or human activity have caused or contributed to 
erosion and recession of the beach or dune system to such a degree that upland development, recreational interests, wildlife 
habitat, or important cultural resources are threatened or lost….”). 

42 The use of pamphlets in this manner is not unprecedented in law or professional standards of conduct. Federal law requires 
that sellers and lessors of certain real property provide an EPA-approved pamphlet regarding the hazards of lead paint. 40 C.F.R § 
745.107 (2012). The pamphlet is available at http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_12337.pdf (EPA 
2003). The Florida Bar requires that a pamphlet or reprinted disclosure be provided with all contingency fee contracts. 
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The current disclosure law allows the property owner to waive the CCCL affidavit or survey delineating 
the location of the CCCL on the property.43 The Phase I survey results suggest that many property owners 
may be unknowingly waiving a right to valuable information due to the lack of emphasis on the substance, 
importance, and significance of that information during the property transaction.44 The preparation of the 
affidavit involves locating the property on the Florida Department of Environmental Protection’s Map 
Direct interactive map website, printing the image, notarizing the affidavit, and handing it to the 
purchaser with a standard form stating that the photograph shows the location of the Coastal 
Construction Control Line to the best of the seller’s knowledge.45   

Recommendation: The coastal hazards disclosure law should be amended to remove the option given to 
purchasers to waive the right to receive the affidavit or survey that shows the relationship of the property to 
the CCCL. 

 

Enforceability of the Disclosure Law 

The statute’s current text states that failure to comply with any section of the statute does not give the 
purchaser any right to rescind the sales contract, impair title to the property, or otherwise render the sale 
unenforceable.46 This section of the statute reduces the effectiveness of the coastal hazards disclosure law 
in achieving the policy goals described in the statute.47 At a minimum, the purchaser should have the right 
to rescind the contract within a fixed period of time before closing, without penalty and with a full refund 
of any escrow or earnest money paid, where the coastal hazards disclosure has not been made, as is the 
case with other disclosure laws. Consideration could also be given to imposing fines on sellers and their 

                                                           
43 Fla. Stat. § 161.57(3) (2011).  

44 See page 7, indicating that more than half of the survey respondents had not heard of the CCCL program and had no 
understanding of what it entails.  

45 See Coastal Construction Control Line Affidavit with Aerial Photo Attached, 
http://www.flplatinum.com/login_system/templates/GENERALFORMS/Miscellaneous%20Contract%20Addenda%20ana%20Su
pplements%20Forms/Coastal%20Construction%20Control%20Line%20Affidavit.pdf (Florida Association of REALTORS® 2007); 
See How to Determine if Your Property is Seaward of the Coastal Construction Control Line? 
http://www.dep.state.fl.us/beaches/publications/pdf/MapDirectInst.pdf. 

46 Fla. Stat. § 161.57(4) (2011).  

47 Although there is no way to undo a transaction under the current disclosure law, real estate agents can still be held accountable 
for failing to fulfill their professional obligations. Fla. Stat. §§ 475.278, 475.42(1)(o) (2011). A real estate agent may be disciplined, 
fined, and have his or her license suspended or revoked for misrepresentation, concealment, culpable negligence, or violating a 
duty imposed by law of the Florida Department of Business and Professional Regulation or the Florida Real Estate Commission. 
Fla. Stat. § 475.25(1)(b) (2011). Because the disclosure law is imposed on the seller, the seller’s agent is also responsible for 
complying with it, and failing to do so would be grounds for disciplinary proceedings. The Florida Association of REALTORS® 

maintains a Code of Ethics and violators are subject to penalties and disciplinary hearings by their professional peers in 
proceedings conducted by their state or local Association of REALTORS® 

(http://www.floridarealtors.org/LegalCenter/CodeofEthics/index.cfm). 
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agents for a knowing failure to comply.48  Neither of these remedies affects the validity of title once it has 
passed to the purchaser, thus preserving the certainty of ownership that the law emphasizes in property 
transactions.      

Recommendation: The purchaser may rescind the contract for sale within 10 business days of receipt of the 
separate writing (freestanding brochure or pamphlet) and affidavit or survey and receive a full refund, 
without any penalties, of any escrow, earnest money, or other funds given to the seller or seller’s agent. If the 
purchaser was not given the obligatory disclosure statement, separate writing, and affidavit or survey and 
the affected property is totally or partially seaward of the CCCL, the purchaser may rescind the contract for 
sale at any time up until closing.  

Recommendation: Consideration should be given to imposing civil penalties on sellers or sellers’ agents who 
knowingly violate Florida’s coastal hazards disclosure law. Consideration could be given to establishing a 
“professional negligence” standard for seller’s agents (real estate agents or attorneys) since they should be 
presumed to know about the statutory requirement as part of their professional duties and continuing 
professional education to demonstrate competency in their profession. 

	

Proposed Revisions to Section 161.57, Florida Statutes 

Taking into consideration the objectives of Florida Statute 161.57 and its apparent shortcomings, the 
following proposed revisions to the current statute were written to better address who is affected by the 
Coastal Construction Control Line, why the regulations exist, and what the consequences are for the 
purchaser. Using statutory revision conventions, underlining identifies proposed language added to the 
current statute, while language deleted from the current statute is hyphened-through.  

161.57 Coastal properties disclosure statement. 

(1) The Legislature finds that it is necessary to ensure that the purchasers of interests in real property 
located in coastal areas partially or totally seaward of the coastal construction control line as defined in s. 
161.053 are fully apprised of the character of the regulation of the real property in such coastal areas and, 
in particular, that such lands are subject to frequent and severe fluctuations, including flooding, erosion, 
and windstorms, and that such property may harbor protected species subject to special regulations that 
result in limitations on land uses. 

(2) At or prior to the time a seller and a purchaser receives the seller’s written acceptance of offer or 
counter offer for the both execute a contract for sale and purchase of any interest in real property located 
partially or totally seaward of the coastal construction control line as defined in s. 161.053, the seller or 

                                                           
48 The federal lead paint disclosure statute provides civil penalties against those who “knowingly” violate the law. 42 U.S.C. § 
4852d(b) (2012). Florida law requires disclosure for certain other hazards such as radon gas, but does not offer any remedies for 
noncompliance. Fla. Stat. § 404.056(5) (2011). Sellers would likely be immune from suit, although the seller’s agent would still be 
responsible under their professional obligations. Supra n. 46.  
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seller’s representative must give a written disclosure statement in the following form to the prospective 
purchaser which may be set forth in the contract or in a separate writing:  

The property being purchased may be subject to coastal erosion and to federal, state, or local regulations 
that govern coastal property, including the delineation of the coastal construction control line, 
construction of rigid coastal protection structures, beach nourishment, and the protection of marine 
turtles and other listed species. Additional information can be obtained from the Florida Department of 
Environmental Protection, including whether there are significant erosion conditions associated with the 
shoreline of the property being purchased. 

(3) No later than five business days from the date of the seller’s written acceptance of offer or counter 
offer Unless otherwise waived in writing by the purchaser, at or prior to the closing of any transaction 
where an interest in real property located either partially or totally seaward of the coastal construction 
control line as defined in s. 161.053 is being transferred, the seller or seller’s representative shall provide to 
the purchaser an affidavit, or a survey meeting the requirements of chapter 472, delineating the location of 
the coastal construction control line on the property being transferred. 

Accompanying the affidavit or survey, the seller or seller’s representative must also provide the purchaser 
a separate writing, approved by the Florida Department of Environmental Protection, that describes the 
purpose and regulatory effect of the Florida Coastal Construction Control Line Program, including 
critical erosion areas; and the significance of Special Flood Hazard Area designations, the potential 
regulatory impact that nesting sea turtles, beach mice, migratory shorebirds, and other protected species 
may have on the use of the property; and that provides the contact information at the Florida Department 
of Environmental Protection in order to obtain property-specific information.  

(4) The seller and purchaser must both acknowledge in writing that the purchaser has received the 
disclosure statement described in subsection (2) and the affidavit or survey and separate writing described 
in subsection (3) within five business days of the seller’s acceptance of an offer or within five business days 
of the seller’s counter offer.  

(5) Upon receipt of the separate writing and acknowledged affidavit or survey, the purchaser shall have 
10 business days to ascertain any additional information related to the property, such as whether the 
property lies within a critically eroding area, a special flood hazard area, or an area subject to special 
regulations due to the presence of endangered species. Within that period the purchaser may rescind the 
contract for sale, without any penalties, of any escrow, earnest money, or other funds given to the seller or 
seller’s representative if discovery of such additional information is documented and provided to the seller 
or seller’s representative. 

(6)(4) A seller’s or their representative’s failure to deliver the disclosure, separate writing, affidavit, or 
survey required by this section within the timeframes specified and the real property is located totally or 
partially seaward of the coastal construction control line as defined in s. 161.053 gives the purchaser the 
right to rescind the contract at any time prior to closing with a full refund, without any penalties, of any 
escrow, earnest money, or other funds given to the seller or seller’s representative. After closing, a seller’s 
or their representative’s failure to deliver the disclosure, separate writing, affidavit, or survey required by 
this section within the timeframes specified does not impair the enforceability of the sale and purchase 
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contract by either party, create any right of rescission by the purchaser, or impair the title to any such real 
property conveyed by the seller to the purchaser. 

(7) Any person who knowingly violates any provision of this section shall be subject to civil money 
penalties.	 	
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Appendix A: Florida Coastal Property Notice Cover Letter and Mail Survey 
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Appendix B: Mail Survey Respondent Semi-Structured Telephone Interview 
Outline 
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Appendix C: Real Estate Agent Semi-Structured Interview 
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