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Legal Quick Takes: 

SLR, Law & Flooding



Overview

• Drainage

• Elevation as adaptation—Miami Beach

• Public and private infrastructure—Fort 
Lauderdale seawall ordinance

• SLR resources for local governments
– Financing options

– SLR language in comp plans

– Bert J. Harris, Jr., Private Property Rights 
Protection Act & Defenses
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SLR, Drainage, and 
Local Governments
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Drainage Challenge with Sea Level Rise
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Chicago Flooding: April 2013



Drainage & Local Gov’t

• No duty of local gov’t to provide drainage

– As with many services, authority or power to 
provide, but not duty (fire, police, etc.)

• However, if provided, duty to maintain arises

– Maintenance must be done with reasonable care

– Liability for failure to maintain



Maintenance vs. Upgrade

• Immunity through “planning” vs. 
“operational” distinction
– Immunity for 

planning as this is
legislative

– No immunity for 
“operations;” 
always a duty to 
act with 
reasonable care 
to avoid harm to 
others
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Elevation as 
Adaptation: The Miami 

Beach Example



The Miami Beach Example
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The Miami Beach Example



To Charge 
or Not to 
Charge?

• Jkl;



Click to edit Master title style

Click to edit Master subtitle style

Public and Private 
Infrastructure: The 

Example of Seawalls 
in Fort Lauderdale
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SLR Resources for 
Local Governments:

Florida Sea Grant’s 
Coastal Planning

Website



www.flseagrant.org
/climatechange/
coastalplanning/

• Financing Options for SLR Adaptation

• SLR Language in Comp Plans

• Bert J. Harris, Jr., Property Rights Protection 

• Many other resources. . . . .

http://www.flseagrant.org/climatechange/coastalplanning/


“[A] foolish man . . . built his house on 

sand. The rain came down, the 

streams rose, and the winds blew and 

beat against that house, and it fell 

with a great crash.”
Matthew 7: 26-27
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